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Executive Summary 

 
The Central Kansas Water Bank Association (Bank) first five years of operation was evaluated to 
provide guidance to the Chief Engineer, Kansas Department of Agriculture, Division of Water 
wŜǎƻǳǊŎŜǎ ƻƴ ǘƘŜ ǊŜƴŜǿŀƭ ƻŦ ǘƘŜ .ŀƴƪΩǎ ŎƘŀǊǘŜǊ and to provide recommendations to improve 
water banking in Kansas.  The evaluation team, representing a wide variety of disciplines, 
ŎƻƴǎƛŘŜǊŜŘ ƛŦ ǘƘŜ .ŀƴƪΩǎ ƻǇŜǊŀǘƛƻƴǎ ŀƴŘ ǇƻƭƛŎƛŜǎ ǿŜǊŜ ŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ ǘƘŜ Yŀƴǎŀǎ ²ŀǘŜǊ tƭŀƴΣ 
applicable statutes, and the water banking rules and regulations.  The Team evaluated if the Bank 
was achieving its goals and objectives.   
 
The Team strongly supports continuation of the Bank and believes it continues to have the 
potential to be an important water management tool in Big Bend Groundwater Management 
District #5.   Advantages include: 1) it provides an open market approach to move water rights 
away from water scarce regions (i.e. Rattlesnake Creek) to regions less stressed; 2) bank 
transactions can mitigate the impact of dry periods on irrigation; and 3) the Bank provides 
incentives to irrigators to become more efficient water managers by allowing unused water to be 
deposited for their own future use or leased to others, while requiring a minimum of 10% 
conservation.  
 
A principal goal of this bank was to enhance flow in the Rattlesnake Creek by creating a system to 
move water use away from the creek to less water stressed areas where the use would have less 
impact on streamflow.   Use of the Bank has been very minimal.  There have been just three 
deposits and eight active safe deposit accounts; there has been no water withdrawn from the 
Bank.  The Bank has the potential to relieve water stressed areas, especially along the Rattlesnake 
Creek corridor.  However, deposits must occur for these benefits to be actualized.   
 
This is the first and only water bank in the State.  When it was chartered there were many 
concerns and speculations on how banking might impact the water resource system.  A number of 
conservation measures beyond the requirements in the authorizing legislation were put on the 
Bank that has inhibited its use.  Five years of Bank operations provides important guidance on how 
the program gets used and how to improve it.  The evaluation team makes the following 
recommendations ƻƴ ǘƘŜ .ŀƴƪΩǎ Ŏƻƴǘƛƴǳŀǘƛƻƴ ŀƴŘ ƛƳǇǊƻǾŜƳŜƴǘǎ ǘƻ ōŀƴƪƛƴƎ ƻǇŜǊations: 
 
1.  Clarify the authorizing legislation to allow a water bank to become permanent after it has gone 

through an initial 7 year period and the Chief Engineer is supportive of the bank charter renewal. 

2.  Renew the Central Kansas Water Bank Association charter and make it a permanent, not-for-

profit corporation.       

3.  Provide periodic evaluations of the Bank after it has become permanent and the proposed 

banking operation changes implemented, so the program can be readjusted, if needed.  
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4. SimpƭƛŦȅ ǘƘŜ ǿŀǘŜǊ ōŀƴƪ ǘǊŀƴǎŀŎǘƛƻƴ ōȅ ǇǳǘǘƛƴƎ ŀƭƭ ǘƘŜ мл҈ ƻǊ ƎǊŜŀǘŜǊ άŎƻƴǎŜǊǾŀǘƛƻƴ ŎƻƳǇƻƴŜƴǘέ 

on the lease side of the equation, and provide a single map that indicates the conservation that 

would be required for the lease locations.   

5. Reduce the conservation component reduction steps from 2% to 1%, with a maximum 

conservation of 16%.  The minimum conservation reduction will remain at 10%.     

6. Remove the 15% Consumptive Use Factor (CUF) reduction on water bank deposits for bank 

transactions that are between irrigation use deposits and irrigation use leases.    The CUF 

reductions to irrigation deposits over-estimate the total consumptive use of water when it is 

leased for irrigation use, and causes too large of a reduction to interest Bank participants.  Leases 

for uses other than irrigation should be evaluated on a case by case basis. 

7. Remove the CUF reductions on partial water right deposits that are leased for irrigation.   

Encouragement of partial water right deposits could lead to more acres in production with 

incentives for producers to be more highly efficient in water management.  

8.  Continue to offer Safe Deposit Accounts.   
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Central Kansas Water Bank Association Five Year Evaluation 

 

Issue:   This report is an evaluation and recommendation on the future of the Central Kansas 

Water Bank Association and water banking in general for Kansas. A water bank is a άprivate, not-

for-profit corporation that 1) leases water from water rights that have been deposited into the 

bank; and 2) provides safe deposit accountsέ (K.S.A. 82a-762(l)).   The Kansas Water Banking Act (1) 

requires a water bank be evaluated not later than five years after its establishment.  Although the 

enabling legislation allows up to two water banks to be established, to date, the Central Kansas 

²ŀǘŜǊ .ŀƴƪ !ǎǎƻŎƛŀǘƛƻƴ όά.ŀƴƪέύ ƛǎ ǘƘŜ ƻƴƭȅ ƻƴŜ ŎǊŜŀǘŜŘ ƛƴ YŀƴǎŀǎΦ  Lǘ ǿŀǎ ŎƘŀǊǘŜǊŜŘ ƛƴ WǳƴŜΣ нллрΣ 

for a period of not more than seven years, at which time, the Chief Engineer, in consideration of 

ǘƘŜ ŜǾŀƭǳŀǘƛƻƴ ǘŜŀƳΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴΣ Ƴŀȅ ŜȄǘŜƴŘ ǘƘŜ ōŀƴƪΩǎ ŎƘŀǊǘŜǊ ŦƻǊ ǳǇ ǘƻ ǎŜǾŜƴ ȅŜŀǊǎ ƻǊ 

may allow the charter to lapse (K.S.A. 82a-767(d)). 

Statutory Responsibility The Director of the Kansas Water Office convened a team to evaluate the 

water bank operation and recommend ƛŦ ǘƘŜ .ŀƴƪΩǎ ŎƘŀǊǘŜǊ ǎƘƻǳƭd be renewed or allowed to 

elapse (K.S.A. 82a-767).  The team is also directed to make recommendations on any matters 

ǊŜƭŜǾŀƴǘ ǘƻ ǘƘŜ ŦǳǘǳǊŜ ƻŦ ǿŀǘŜǊ ōŀƴƪƛƴƎ ƛƴ ǘƘŜ {ǘŀǘŜΦ  ¢ƘŜ ŜǾŀƭǳŀǘƛƻƴ ǘŜŀƳ ŎƻƴǎƛŘŜǊŜŘ ƛŦ ǘƘŜ .ŀƴƪΩǎ 

operations and policies are consistent with the state water plan, applicable statues, and rules and 

regulations, and if the Bank is achieving its goals and objectives.  The team also considered 

impediments to successful operations and changes that could encourage greater participation in 

the bank, supporting the goal of using an open market to redistribute water use away from 

streams towards other areas more capable to support the use, while providing some water 

conservation in the region.  

 

As required by statute, the evaluation team included: one Kansas Water Office designee to serve 

as chairperson; one Kansas Geological Survey designee; two water right holders/bank users; two 

university level water resource researchers; one water resources economist; one water law 

professional; two public interest members outside the bank and familiar with water policy issues; 

one Groundwater Management District member; and Kansas Water Office evaluation assistance. 

 

History of Water Banking in Kansas: 

The water bank concept was discussed in the 1995 Kansas Water Plan (2) as a way to redistribute 

water and water rights to areas of growing need or to supplement streamflow, and encourage 

conservation through a market technique.     
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The Water Bank Task Force explored the concept in  detail, and saw it as providing water 

ƳŀƴŀƎŜƳŜƴǘ ƻǇǘƛƻƴǎ ƴƻǘ ŎǳǊǊŜƴǘƭȅ ŀǾŀƛƭŀōƭŜ ǘƘŀǘ ǿƻǳƭŘ ƭŜŀŘ ǘƻ άǿŀǘŜǊ ōŜƛƴƎ Ǉǳǘ ǘƻ ƛǘǎ Ƴƻǎǘ 

ŜŎƻƴƻƳƛŎ ŀƴŘ ōŜƴŜŦƛŎƛŀƭ ǳǎŜέ (3) .  In their 1999 report, they recommended up to five pilot water 

banks be formed in Kansas.   

An impetus for establishing a water bank was the Rattlesnake Creek Management Program 

Proposal, June 2000(4).  A primary goal of the program was to enhance the flow in Rattlesnake 

Creek.  This proposal was cooperatively developed by the Rattlesnake Creek/Quivira Partnership, 

formed in 1994, to find primarily voluntary solutions to achieve water conservation for long term 

sustainability, as an alternative to strict water right administration or an intensive groundwater 

use control area (IGUCA).  Water banking is a conservation strategy in the Rattlesnake Creek 

management program.   

The Rattlesnake Creek program proposed a water bank as a mechanism to redistribute water use 

in the basin, moving it away from the stream corridors.   Since groundwater and surface water are 

interconnected in the area, transferring groundwater pumping away from stream corridors would 

improve stream flow.   The removal of groundwater diversions to locations outside the stream 

corridor would lessen its impact on stream flow, even if the total pumping in the region remains 

constant.  This would support the management objectives for the region while maintaining 

economic productivity and encourage conservation 

In 2001, the Kansas Water Authority took a position supporting water banking.  Its position 

supported the creaǘƛƻƴ ƻŦ ŀ ŦƻǊǳƳ ŦƻǊ ƘƻƭŘƛƴƎ ŀƴŘ ŜȄŎƘŀƴƎƛƴƎ ǿŀǘŜǊ ǊƛƎƘǘǎΣ ƴƻǘƛƴƎ άƛǘ ƛǎ ŜǎǎŜƴǘƛŀƭ 

to properly balance the positive economic impact that can be achieved with water banking with 

ǘƘŜ ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎ ŦƻǊ ǘƘŜ ǎǘŜǿŀǊŘǎƘƛǇ ƻŦ ǘƘŜ {ǘŀǘŜΩǎ ǿŀǘŜǊ ǊŜǎƻǳǊŎŜǎέ(5).   

The Kansas Water Banking Act was created in 2001 (K.S.A. 82a-761 et seq)(1).  The Act allows for 

temporary deposits and leases of water rights and individual safe deposit accounts within the 

boundaries defined in a state approved bank charter.  Water used from a water bank is subject to 

all provisions of the Kansas water appropriation act.   

 

A charter was created for a groundwater bank open to the entire Big Bend Groundwater 

Management District #5 (GMD5) region (Figure 1).  After considering the level of participation 

necessary to make a bank viable, the steering committee decided not to restrict the bank 

boundary to the Rattlesnake Creek subbasin.  A draft charter to establish the Central Kansas Water 

Association Bank was submitted in May, 2002 for approval by the Chief Engineer, Kansas 

Department of Agriculture, Division of Water Resources.  Since water banking was new to the 

State of Kansas, considerable time went into the review of the charter and development of rules 

and regulations.  Rules and regulations were adopted in 2004(6).   The Bank was chartered in June 

2005, and became incorporated in November 2005 as a not-for-profit corporation.   
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Figure 1: Coverage of Central Kansas Water Bank Association 

 

Central Kansas Water Bank Association Operations: 

The Bank operates out of the GMD5 office, although it is a separate entity.  A five member board 

of directors oversees ǘƘŜ ŦǳƴŎǘƛƻƴǎ ŀƴŘ ŀŎǘƛǾƛǘƛŜǎ ƻŦ ǘƘŜ ǿŀǘŜǊ ōŀƴƪΦ ¢ƘŜ ōŀƴƪΩǎ ƻǇŜǊŀǘƛƻƴŀƭ 

guidelines are in the bank charter, by-laws and approved procedures(8).    A fee system was 

established to pay for the operations (Table 1).  The Bank maintains an accounting system to track 

all accounts and provides an annual report to the Chief Engineer of all the deposits, leases and 

safe deposit accounts.   

The Bank can facilitate the sale or lease of water rights, but cannot own, buy or sell them. The 

Bank provides an electronic bulletin board that helps bring sellers and buyers together.   

Three types of accounts can occur within the bank:  1) water deposit, 2) water lease and 3) safe 

deposit account.  Water rights must be in good standing to participate.  Fees are paid to the bank 
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for each type of account; the findings and order fees paid to the Bank are sent to the Kansas 

Department of Agriculture- Division of Water Resources (DWR).  When water is to be withdrawn, 

either through a lease or a safe deposit bank, the account owner pays a term permit fee directly to 

DWR (Table 2).  A term permit may be one year or multiple years.  Full deposits only require a one-

time monitoring fee, whereas partial deposits require an annual monitoring fee due to the 

ƛƴŎǊŜŀǎŜŘ ƳƻƴƛǘƻǊƛƴƎ ǘƻ ŀǎǎǳǊŜ ǘƘŜ ŘŜǇƻǎƛǘƻǊΩǎ ǳǎŜ ǎǘŀȅǎ ǿƛǘƘƛƴ ƘƛǎκƘŜǊ ŎƻƴǘǊŀŎǘŜŘ ŀƳƻǳƴǘΦ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Table 1: Fees for Water Bank Accounts Paid directly to Bank.  *Refunded if applicant completes a  

contract for deposit.  ** Payable at time of contract signing for duration of contract. 

 

 

 

 

 
Table 2: Term permit fees paid by account owner directly to DWR at time of water withdrawals.           

*Term permit costs can vary due to water quantity and complexity, but typically cost $200. 

 

Water Deposits:  A full or partial water right can be deposited for lease for another use, to another 

user or at a different location of withdrawal within the bank boundary and same hydrologic unit 

(HUC 8).  The deposit is to be made for a full calendar year, for up to five years.  Deposits into a 

ǿŀǘŜǊ ōŀƴƪ ŀǊŜ ŀ άdue and sufficient causeέ for non-use of the water right (K.A.R. 5-7-1). The 

amount of water that can be deposited is restricted to the historically used quantity of that water 

right, not to exceed its authorized quantity.  The Bank charter adopted the ten year period 1987 

through 1996 to determine the average historically used quantity.  The ten year average for a 

Central Kansas Water Banking Association - 2010 FEE SCHEDULE 

 
 DEPOSITS LEASES  SAFE DEPOSITS 

Preliminary Evaluation $150* $150 
 

Application $100 $100 
 

Contract $100 $100 $200 

Findings & Order  
(to DWR) $400 

  Monitoring ** 
        Full Deposit $100  $100/year $75/year 

     Partial Deposit $100/year 
  Modification to Contract $50 
  Withdrawal of Deposit $150 
  Contract Expiration  

(no later than) 2011 2014 2014 

Kansas Dept of Agriculture ï Division of Water Resources Fees 

LEASES  
 Term Permit $200* 

SAFE DEPOSIT ACCOUNTS 
 Term Permit  Approximately $200 
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specific water right deposit is based on the annual water use reports.  Water users that 

implemented water conservation practices during 1987-1996 are allowed a credit for past 

conservation.   

 

A reduction called the ά/ƻƴǎǳƳǇǘƛǾŜ ¦ǎŜ CŀŎǘƻǊέ ό/¦Cύ is applied to each water deposit.  The CUF 

is the estimated portion of total diversions that is not consumed (for irrigation this would be 

through transpiration or evaporation), but returns to the source of water through surface runoff 

or deep percolation.  The CUF water use reductions were established in rules and regulations 

(K.A.R. 5-17-1(d)(2)) to assure that there is no net increase in consumptive use.   Net consumptive 

use is defined as the gross diversion of water for beneficial use minus the waste of water and the 

return flows to the source of water through surface water and deep percolation  

(K.A.R. 5-17-1(d)(2)). 

 

For irrigation water use, the CUF reduces the deposit by 15%.  For example, for a full water right 

deposit, if its historically used average was 100 acre feet, the bankable amount would be 85 acre 

feet (100 AF ς (100 AF * 0.15) = 85 AF).  For a partial water right deposit, if the historically used 

average was 100 acre feet and only half is to be deposited, the bankable amount would be 42.5 

acre feet, or 85% of 50 acre feet.  The half retained by the water right owner for his/her use is not 

reduced by a 15% CUF, but is restricted to the historically used average, rather than the 

authorized quantity.   

 

! άŎƻƴǎŜǊǾŀǘƛƻƴ ŎƻƳǇƻƴŜƴǘέ ƛǎ ǘƘŜƴ ŀǇǇƭƛŜŘ ǘƻ ŜŀŎƘ ŘŜǇƻǎƛǘ.  The conservation component is 

used as a mechanism within the banking structure to encourage movement of water use away 

from water stressed areas toward areas experiencing less water stress.  In the above example of a 

full deposit of 100 acre feet that was reduced by a 15% CUF, there would be a conservation 

reduction taken on the 85 AF deposit.  The conservation component is to achieve 10% or more 

ƎǊƻǳƴŘǿŀǘŜǊ ǎŀǾƛƴƎǎ ǿƛǘƘƛƴ ŀ ōŀƴƪΩǎ ƻǇŜǊŀǘƛƻƴΣ ōŀǎed on a representative past period (K.S.A. 82a-

765 (b)(7)).  The Bank chose to split the required conservation between the deposit and lease.  

Deposits from water stressed areas (based on saturated thickness, water level declines, 

sustainable yields and distance from the stream) have the minimum reduction of 5%.  Deposits 

from areas not as water stressed can have reductions up to 12% (see Tables 3 and 5).  For a 

bankable quantity of 85 AF, and the minimum 5% conservation, the posted quantity available for 

lease would be 80.75 AF.  
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[a] Saturated 
thickness [b] Sustainable yield [c] Change in water level [d] Feet from stream 

from to points from to points from to points from to points 

0 40 10.00 6,001 10,000 10.00 -17.58 -20.00 10.00 0 1,173 10.00 

41 52 9.25 5,251 6,000 9.75 -15.07 -17.57 9.00 1,174 2,346 9.75 

53 64 8.25 4,501 5,250 9.50 -12.56 -15.06 8.00 2,347 3,519 9.50 

65 76 7.50 3,751 4,500 9.25 -10.05 -12.55 7.00 3,520 4,692 9.25 

77 88 6.75 3,001 3,750 9.00 -7.54 -10.04 6.00 4,693 5,865 9.00 

89 100 5.50 2,251 3,000 8.00 -5.04 -7.53 5.00 5,866 7,038 8.50 

101 112 5.00 1,501 2,250 7.00 -2.53 -5.03 4.00 7,039 8,211 8.00 

113 124 4.50 1,001 1,500 5.00 -0.02 -2.52 3.00 8,212 9,384 7.50 

125 136 3.00 501 1,000 2.00 -0.01 2.50 3.00 9,385 10,557 6.00 

136+   2.00 0 500 2.00 2.5+   3.00 10,560 52,800 2.00 

Table 3:  Conservation points applied to deposits based on location. Refer to Table 3 for reductions applied. 

 

Conservation Component based on Average Points 

from to Percent from to Percent 

10.00 9.01 5.00% 5.00 4.01 8.00% 

9.00 8.01 5.28% 4.00 3.01 9.00% 

8.00 7.01 6.00% 3.00 2.01 10.17% 

7.00 6.01 6.50% 2.00 1.00 12.00% 

6.00 5.01 7.00%    

Table 4: Conservation % reduction based on points for deposits and leases 

 

Water Leases: 

Leased water allows more water to be applied where additional water rights are not available.  

Posted deposits in the Bank are available for lease; the seller sets a selling price (Appendix B).  The 

Bank cannot lease more than 90% of all deposited groundwater in any calendar year.  Water can 

be leased for ǘƘŜ ƭŜƴƎǘƘ ƻŦ ǘƘŜ .ŀƴƪΩǎ ŎƘŀǊǘŜǊ Ǉƭǳǎ ǘƘǊŜŜ ȅŜŀǊǎ.  The leased water can be 

withdrawn at another well within the bank boundary and same hydrologic unit, after a bank 

account has been established, a term permit approved, and the contractual agreement made with 

the depositor.   

 

¦ƴŘŜǊ ǘƘŜ .ŀƴƪΩǎ /ƘŀǊǘŜǊΣ ǘhe leased water is also subject to conservation reductions.  The 

amount of reductions on leased water increases for withdrawals to be made in or near water 

stressed areas, and is prohibited in some areas.  The minimum conservation reduction on leased 

water is 6% up to a maximum of 12%. The aquifer and stream conditions at the withdrawal 

location are reflected in the total points (Table 5: (a+b+c+d)/4), which are then referenced to 

Table 4 to determine the amount of required conservation on a lease.   A buyer of leased water 
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would purchase more water than the buyer wants to apply to account for the conservation 

reductions.   

 

[a] Saturated thickness [b] Sustainable yield [c] Change in water level 

from to points from to points from to points 

148 200 9.00 0 500 9.00 2.5+   9.00 

136 147 9.00 501 1,000 9.00 -0.01 2.50 9.00 

124 135 8.00 1,001 1,500 9.00 -0.02 -2.52 9.00 

112 123 7.00 1,501 2,250 8.00 -2.53 -5.03 8.00 

100 111 6.00 2,251 3,000 7.00 -5.04 -7.53 6.00 

88 99 5.00 3,001 3,750 5.00 -7.54 -10.04 5.00 

76 87 3.00 3,751 4,500 4.00 -10.05 -12.55 3.00 

64 75 2.00 4,501 5,250 2.00 -12.56 -15.06 2.00 

41 63 1.00 6,000 10,000 1.00 -15.07 -20.00 1.00 

*40 0           *20.00   

 

[d1] Feet from stream (0.25m) [d2] Feet from stream (1m) [d3] Feet from stream (2m) 

from to points from to points from to points 

10560+   5.00 15841+   5.00 31681+   5.00 

8,504 10,559 4.00 14,521 15,840 4.00 29,041 31,680 4.00 

7,478 8,503 4.00 13,201 14,520 4.00 26,401 29,040 4.00 

6,452 7,477 4.00 11,881 13,200 4.00 23,761 26,400 4.00 

5,426 6,451 4.00 10,561 11,880 4.00 21,121 23,760 4.00 

4,400 5,425 4.00 9,241 10,560 4.00 18,481 21,120 4.00 

3,374 4,399 4.00 7,921 9,240 4.00 15,841 18,480 4.00 

2,348 3,373 3.00 6,601 7,920 3.00 13,201 15,840 3.00 

1,321 2,347 2.00 5,281 6,600 2.00 10,561 13,200 2.00 

0 *1320   0 *5280   0 *10560   

Table 5:  Conservation points applied on leased water depending on location. Refer to Table 3 for percent reduction.  

Note:  See Appendix A for reference of streams that have 0.25, 1.0 or 2.0 mile buffers.   

Safe Deposit Account 

Safe deposit accounts are for a ǿŀǘŜǊ ǊƛƎƘǘ ƻǿƴŜǊΩǎ ƻǿƴ ǳǎŜΣ in which unused water in one year is 

saved to supplement a need in a future year.  A water right owner is allowed to deposit up to 25% 

of the unused portion of the water right in a calendar year that is below 85% of the authorized 

quantity (not the historic ten year average).   In years when more than 85% of the authorized 

quantity is pumped, no safe deposit is allowed.  Safe deposit accounts are water right specific.  

Additionally, the safe ŘŜǇƻǎƛǘ ŀŎŎƻǳƴǘǎ ŀǊŜ άƭŜŀƪȅέΤ ǘƘŜ accounts lose 10% of their holding 

annually.  Accumulated deposits in a safe deposit account cannot exceed the authorized quantity 

of the water right or linked water rights. 

 

The Kansas Water Banking Act requires there be no net increase in consumptive use in water in 

any hydrologic unit from the operation of safe deposit accounts (K.S.A. 82a-763(c)(9)).      
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9Ǿŀƭǳŀǘƛƻƴ ƻŦ .ŀƴƪΩǎ Performance 2005 - 2010 

The Bank has been open for business since November, 2005.  In the last five years, the bank has 

had minimal activity.  The evaluation team considers the water bank a potentially important 

program to achieve multiple goals of moving water rights away from the Rattlesnake Creek and 

other water stressed areas, to encourage water use flexibility with an active market trade, and to 

provide conservation in the bank boundary.  The Bank is appropriately structured and meets the 

requirements set out in statute, the rules and regulations, and the Charter.  There is a Bank Board 

of Directors that is representative of the district public and private users, fees are collected on 

accounts, and annual reports are provided.  However, the Bank is currently not a program that has 

become an important vehicle in Da5рΩǎ water management.  

In the first five years of operation, there have been three deposits into the Bank for just over 600 

acre feet of water for lease. The ŘŜǇƻǎƛǘŜŘ ǿŀǘŜǊΩǎ price, established by the depositor, ranges 

from $250 to $1,000 per acre foot.  There has been one lease, although the water has not actually 

been withdrawn (Appendix B).  The lease was made in 2009 by the same water right owner as the 

depositor; going through the water bank allows him to move the withdrawal location farther than 

the typical restriction of ¼ mile, as long as it remains within the bank boundary and same 

hydrologic unit (Figure 2). 

The Rattlesnake Creek program projected 15% participation and a 10% water use reduction (2,010 

AF) through a water banking programΦ  ¢ƘŜ ǇǊƻƎǊŀƳΩǎ ŜƛƎƘǘ ȅŜŀǊ review (7) indicated a water use 

reduction averaging 22 acre feet for each year of Bank operation, far below the hoped for level of 

participation. 

There are ten safe deposit accounts, eight of which have water deposited into the accounts.  Two 

accounts opened in 2005, six opened in 2006, and two more opened in 2009.  None of the 

accounts have made withdrawals.   

To date, no water in the Bank has been withdrawn.  Consequently, tƘŜ .ŀƴƪΩǎ statutory 

requirements on the water balance have been met: at least 10% conservation, no more than 90% 

of groundwater deposited is leased, and no net increase in consumptive use due to safe deposit 

accounts (K.S.A. 82a-765(b)(7), 765(b)(10) and 763(c)(9)).   

However, the goals of water banking as set out in the Kansas Water Plan and the Bank Charter 

have not been met.  The vision had been for a bank that encouraged redistribution of water away 

from water stressed areas to areas of growing need, conserved through a market forum, and 

helped the Rattlesnake Creek subbasin reduce water use in priority areas.  The Bank is minimally 

active; there are only a handful of accounts.  The evaluation team identified several areas of 

potential deterrents to the .ŀƴƪΩǎ ǇŜǊŦƻǊƳŀƴŎŜ, discussed below. 
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Figure 2:  Location of Deposits, Lease, and Safe Deposit Accounts 

Fees and Expenses:  Due to the low Bank transactions, the Bank operates on a small budget that 

comes primarily from the fees for each bank account (Table 6).  The biggest expense to the Bank 

was to pay for the Kansas Department of Agriculture, 5ƛǾƛǎƛƻƴ ƻŦ ²ŀǘŜǊ wŜǎƻǳǊŎŜǎΩ ǘƛƳŜ ƛƴ 

establishing the Bank Charter Memorandum of Understanding and reviewing the Charter for 

approval (Table 5).  The other primary expense is staff time to monitor bank activities, maintain 

the website, assist interested participants and prepare the annual report.  The fees, while 

necessary, were cited as a deterrent for some potential bank users.  To establish a safe deposit 

account in which a relatively small amount of water is deposited, it costs $200 to open and $75 

per year maintenance payable up front.  When the owner wants to withdraw the water, the 

owner must request a term permit from the Division of Water Resources and pay a $200 permit 

fee.  The evaluation team does not recommend a change in the fees, but cost containment is 

important to future participation.
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Table 6:  Financials at Central Kansas Water Bank Association 

Climate Influence:   The amount of precipitation in a region determines the need for irrigation and 

influences the use of a water bank.  Periods of lower precipitation should increase the use of the 

Bank because the demand for irrigation water would increase.  Conversely, periods of high 

precipitation would have the opposite effect on the demand for water supplied through a Bank.  

The precipitation data for the region covered by the water bank are summarized in Table 7.  Old 

normal precipitation (calculated from 1961-1990 annual data) and new normal precipitation 

(calculated from 1971-2000 annual data) were compared with 2005-2009, the period of water 

bank activity, to determine how climatic factors may have influenced banking activity in the last 

decade (2000-2009) and last five years (2005-2009).  Precipitation has been slightly above both 

the old normal and new normal for most of the banking area when compared to the last decade 

and last five years as an average.  This wetter period has likely reduced the need for more water 

ŘǳǊƛƴƎ ǘƘŜ .ŀƴƪΩǎ Ŧirst five years.  It would, in part, explain the lack of banking activity during the 

first five years. 

Central Kansas Water Bank Association 
Profit & Loss 

All Transactions 
Ordinary Income/Expense 

Income 
Big Bend Transfers  $  5,500.00 
Fees    $ 14,150.00 
Interest Income  $     187.60 

Total Income    $ 19,837.60 
Expense 

Charter MOU   $ 12,094.21 
Office Supplies   $           9.00 
Other     $       310.00 
Payroll Expenses  $    2,469.06 
Printing & Publications  $       365.31 
Professional Fees  $        840.00 

Total Expense    $  16,087.58 
 

Net Ordinary Income    $    3,750.02 

Net Income    $    3,750.02 
July 31, 2010 

 

 



13 
 

As the weather cycles back into a drier period or there is a change in water availability or demand, 

the Bank could play a vital role to facilitate market solutions in an area closed to new 

appropriations.   

  1961-1990 1971-2000 2000-2009 2005-2009 

Station Old Normal New Normal Average Average 

Sterling 27.96 29.21 30.24 31.26 

Hudson 24.46 26.03 29.95 31.39 

Pratt 4W 25.84 27.85 26.54 26.50 

Great Bend 25.96 26.45 26.75 31.11 

Greensburg 23.60 25.49 24.56 23.92 

Edward Co. 

average 23.97 26.75 25.01 26.09 

GMD #5 Avg 25.30 26.96 27.17 28.38 

Table 7: Precipitation averages within Bank. KSU Weather Data Library http://www.ksre.ksu.edu/wdl/precipdata.htm 

ΨbƻǊƳŀƭΩ ǊŜŦŜǊǎ ǘƻ ŀ ол ȅŜŀǊ ŀǾŜǊŀƎŜ ǘƘŀǘ ƛǎ ǳǇŘŀǘŜŘ ŜǾŜǊȅ мл ȅŜŀǊǎΦ 

 

Temporary status of Bank: The temporary status of the Bank may be a deterrent to its use.  

Potential water users, depositors and lessees, are not inclined to make long term plans on a 

temporary program.  There can be a significant capital outlay to use leased water in a different 

location, which the temporary status of the bank inhibits.   

The evaluation team supports the periodic review of the Bank, ǇŀǊǘƛŎǳƭŀǊƭȅ ǘƻ ŜǾŀƭǳŀǘŜ ǘƘŜ ōŀƴƪΩǎ 

effectiveness with adoption of the proposed changes.  Moving the bank to a permanent program 

would allow the Bank to be in place during the recurring wet and dry cycles.   

It appears that the original intent had been for the first seven year period to be the pilot phase, 

with it becoming a permanent Corporation after an evaluation and recommendation to the Chief 

9ƴƎƛƴŜŜǊΦ  ¢Ƙƛǎ ƛǎ ŜȄǇƭŀƛƴŜŘ ƛƴ ǘƘŜ .ŀƴƪΩǎ /ƘŀǊǘŜǊΣ {ŜŎǘƛƻƴ олнΥ  άThe intent of the association is to 

be perpetual.  However, the initial association shall not be chartered for more than seven years.  

Any extension of the charter must be approved by the chief engineer and in accordance with 

K.S.A.82a-767, as amended.έ    

The authorizing legislatioƴ Ƙŀǎ ŀƳōƛƎǳƛǘȅ ƻƴ ǘƘŜ ōŀƴƪΩǎ ŎƘŀǊǘŜǊ ǎǘŀǘǳǎΦ  Lƴ YΦ{Φ!Φ унŀ-765(d), the 

language indicates a water bank shall be chartered for no more than 7 years, at which time it is 

http://www.ksre.ksu.edu/wdl/precipdata.htm
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subject to review under K.S.A. 82a-767.   K.S.A. 82a-767(a) requires the Kansas Water Office to 

convene a team 5 years after the establishment of a bank to study the bank and recommend 

ǿƘŜǘƘŜǊΣ ŀƳƻƴƎ ƻǘƘŜǊ ǘƘƛƴƎǎΣ ǘƘŜ ōŀƴƪΩǎ ŎƘŀǊǘŜǊ ǎƘƻǳƭŘ ōŜ ŜȄǘŜƴŘŜŘΦ  YΦ{Φ!Φ унŀ-767(d) then 

ǇŜǊƳƛǘǎ ǘƘŜ ŎƘƛŜŦ ŜƴƎƛƴŜŜǊ άin accordance with the recommendations of the teamέ ǘƻ ŜȄǘŜƴŘ ǘƘŜ 

charter for up to 7 years or allow the charter to lapse.  It is not clear what would happen after a 

ōŀƴƪΩǎ ŎƘarter had been extended for a 7-year period.  The evaluation team recommends K.S.A. 

82a-765(d) be clarified to indicate a water bank shall be chartered for an initial period of not more 

than seven years.  Additionally, clarify K.S.A. 82a-767(a) to establish an evaluation team after (1) 

ǘƘŜ ƛƴƛǘƛŀƭ ǇŜǊƛƻŘ ƻŦ ŀ ōŀƴƪΩǎ ŜǎǘŀōƭƛǎƘƳŜƴǘΣ ŀƴŘ όнύ ǇŜǊƛƻŘƛŎŀƭƭȅ after the bank has been made a 

permanent Corporation.  The later evaluations would assess similar aspects of the bank as in the 

initial review, minus ŀƴȅ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ ƻƴ ǘƘŜ ŎƘŀǊǘŜǊΩǎ ǊŜƴŜǿŀƭΦ  ¢ƘŜ /ƘƛŜŦ 9ƴƎƛƴŜŜǊ ǿƻǳƭŘ 

ǊŜǾƛŜǿ ǘƘŜ ǘŜŀƳΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ after the Bank is given perpetual status and could make 

recommendations for its improvement. 

Complexity: The Bank has complex rules applied to deposits and leases, perhaps overly so.  The 

application of a 10 year historical average use, the Conservation Use Factor (CUF), and a 

conservation component that is split between both the deposit and lease makes a complex 

formula for a potential user to decipher.  The evaluation team heard that producers are more 

likely to participate if the procedures, costs and especially the water reductions applied to a water 

account were easier to understand and estimate.  A simpler approach would allow potential users 

to determine if a deposit, lease or safe deposit account would be a cost effective option for them, 

before visiting with the Water Bank staff for exact details.  The Bank staff has been very willing to 

help any potential user to understand the options.  Simplification could help get potential users 

interested enough even to contact Bank staff. 

Taking conservation reductions only on the leased water, and not on the deposited water, would 

make it easier for potential Bank users to assess in advance the quantities of water available for 

use.   

Removal of mandatory conservation from a Bank deposit would both simplify the process and 

encourage deposits, wherever they are located.  The Charter tried to encourage deposits in water 

stressed areas by having less of a conservation reduction; however, any reduction is a deterrent 

rather than an incentive.  When a water deposit is leased, the withdrawn water quantity would be 

reduced by 10% or more, depending on the location of the withdrawal.  The four variables used to 

determine areas to prohibit or discourage withdrawals are saturated thickness, change in water 

levels, safe yield and distance from streams.   

Another simplification is to move away from the tables, and put the required conservation 

reduction onto a single map.  A draft map (Figure 3) prepared by the Bank staff for this report 

incorporates the four variables of saturated thickness, changes in water levels, safe yield and 
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distance from streams.  The map shows the amount of conservation that would be required on 

leased water withdrawal, based on the aquifer and stream conditions in the different locations.  

Taking conservation reductions only on the leased water, and showing the conservation 

percentages on a single map, make it much easier to identify possible and preferred areas to 

withdraw water.  A potential water bank user can quickly determine the amount of water the user 

should lease to obtain the usable quantity needed.  It replaces two charts and a point system table 

(Tables 3, 4 and 5). 

 

Figure 3:  Proposed map for Water Bank conservation on leases (no conservation reductions required on deposits).   

Reductions in Water Quantities: A very large deterrent to Bank participation is the high reductions 

taken on the deposits and the leases.  The rationale behind the Consumptive Use Factor (CUF) is to 

prevent an increase in the total water consumed as it moves from withdrawal at one location to 

another, and potentially from one type of use to another.   There was concern when the Bank was 

established that Safe Deposit Accounts in which a water user saves water not used in one year for 

potential future use would lead to increases in net consumptive use, something the Bank must not 




